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That the Supreme Court-akall be hoiden at two piaces in
the States one in the Ist Congressional District which shaii be
hoiden in the town of Henderson, in the county of Rusk, and
the sald Court, for the 2nd Congressional District, shall be hok
den in the city of Austin, in the county of Travis.”
On motion of Senator Kinney, the bill was laid or. the table
until Monday next.
Senate adjowrned, until te-morrow morning 9 o’clock

SENATE CHAMBER, i
Sarurpay, April 11, 1848.
9 ¢’cLocE A, M.

Senate met pursuant to adjowrnment, roli called and 2 gus-
rum present.

Journal of the preeceding day was read and adopted.

Senator Hogg, Chairman of the Judicialy committes, repor-
ted back without amendments the following bills:

A bill requiring the Governor to notify the Uhief Justices of
counties, of the appointment of Notaries Public, and to have
thesame published.

Abill to prevent Justices of the Peace, Clerks of the Diso
trict, County and Probate Courts, from issuing executions for
costs only in civil actions: and

ADbill to define in what manner jndgments shall 2t as
lienupon real estate.

Senator Scott announced the following bills as correctly en-
rolled, signed by the Speaker and President pro tem., and pre-
sented to the Governor for his signature:

An act to create the county of Denton.

An act, to establish the Judicial Districts of the State.

Senator Jewett, Chalrman of the Selest comrniftes, to whom
wasveferred section 4th, article 13th, of the Conutitution made
the fellowing report:



Cossurree Roow, |
April 10th, 1846, §

To the Honorable Edward Burleson,
President pro tem. of the Senate :

A majority of the Select committee. to which was referred,
the latter part of scction 4th, article 13th of the Constitution,
to wit:

All fines, penaltics, forfeitures and escheate, which have ac-
crued to the Republic of Texas, under the Constitution and
iaws, shall accrue 10 the State of Texas; and the Legislature
shall by law provide a method for- determining what lands
may have been forfcited or escheated: huving had the same
under consideration, ask leave to report.

The terms of this article of the schedule, are explicit and
unperative, and your committec are of opinion, that it isan
unavoidable obligation imposed on the Legislature, to enact
some law or lews, providing the method of determining what
lands may have been forfeited or escheated to the Siate.

For the purposc of carrying into effeet, this section of the
schedule, and complving with that provision of the Constitu-
tion, which requires that every law enacted hy the Legisla-
ture, shall embrace but one object. a mujority of vour commit-
tee have prepared two bills; the one to be entitled an act to
provide for vesting in the Statc, escheated property, which
wag submitted to the Senate at a former day; and o bill here-
with submitted, enfitled an act to provide a method for ascer-
taining when lands have been forfeited to the S:ate.

Escheats and forfeitures form two distinet classes, on which
separate legislation can be bad, with a view to avoid any con
stitutional objection. Although the obligation of passing some
law, is imperative, your committee are apprised that reasops
alledged to be founded on policy and equity, have been, a8
will be urged, to restrain the application of forfeitures in m#
ny cases, where under the Constitution and laws, they maj
have acecrued. :

The policy of forfeiting lands, appears to have engaged the
attention of the members of the consultation, and the follo¥
ing provision ‘is contained in the Ordinance establishing
Provisional Government.

“ArT. 19. All persons who leave the country in its presﬁnl
crisis, with a view to avoid a participation in its present Strug’
gle, without permission {rom the alcalde or judge, ot their m¥
nicipality, shall forfeit all, or any lands they may lold, or B8
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have g claim to, for the benefit of this Government, provided,
nevertheless, that widows and minors are not included ir: this
provisicn.”

The Constitution of the Republic of Texas, adopted by the
delegntes in Convention, Marck 17th, 1838.

Section 8tk of General Provisions, declares that “all persons
who shall leave the country, for the purpose of avoiding =
participation in the present struggle, or shall refuse to partici-
pate in it, or shall give aid or assistance to the present ezemy,
shall forfeit all rights ¢f citizenship, and such lands as they
may held in_the Repulilic.” And further, Section i0tk, “No
alien shall hold land in Texas, except hy titles emeanating
direutly from the Government of this Republie, &c.”

Thesecond article of the schedule of the Censtitution of
the Republic provides that “all fines, penalties, forfeitures and
escheats, which have accrued te Coabuila and Texas, or Texa,
shall accrue to this Republic.”

The right of every State te forfeit lands, for failure to k-
serve the allegiance due from the citizen to the State, or for 2
failure to pertorm the conditiors attached to theoriginal grant
of sofl, made to any citizen, is incontrovertible.

The recognition and asserticn of this right, is essential to
preserve nationality. Its enforcement mey be medified by
considerations of policy, arising from the cendition of ihe
country, and the interests of its citizens.

The policy wkick induced the framers ¢f the State Counstitu-
ticn, 10 incorporate the clause in the sckedule, referred to your
commifttee, may be presumed o be, the reclamation o ‘the
State, of any territory or lands, to whick it might be justly en-
titled.

By pursuing this policy under judieicus restrictions, mamy

beneficial resulis may he secured, and ns general injury infic-
ted on the community. ¥ will have o divect tendenoy to quiet
many land titles now subjected to uncertainty and suspicion,
and be the cause of preventing mueb harrassing litigation. In
every State, it Is the interest of' the people, that uncerialnty in
the tenure of lands should be remeved.

A judicial enquiry in behalf of the State, is proposed in the
bill herewith submitted, cencernihg & cerfain class of grants,
embracing many leagues in extent, the validity or iavalidity of
which, it is for the interest of the peopie should be determined
by an early adjudication.

The former condition of the conntry has been sueh, that ma-
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ny of the headright claims of the oldest and most meritorious
settlers of Texas, have been entered in good faith, and surveyed
on claims embracing many leagues iz a grant. In such cases
when the actual setiler now applies to the Gereral Land Of-
fice for his patent, he cannot procure it, without an expensive
and protracted lavwsuit against the conflicting claim, which
his individual means will not enable him to prosecute. This
conflict and uncertainty in title, operates injuriously, by cast
ing suspicicn on the claim of the actual settler; who has settled
in good faith, and paid taxes on his lands, to the Government
while in many instances, the large claimant has failed tocon
tribute his just quota of taxation. It is therefore, ardently the
policy of the State, to settle by an early adjudication, the
conflicting ciaims, for if’ the title set ap by these who claim
grants embracing many leagies, should be sustained by afinal
judicial decision, the actual seitler may lift his headright
claim, and Iocate it on some other portion of the public do
main.

Unti! an adjudication of these extensive conflicting titles
the settlement of large portions of the State, will be retarded
and the amount of patented lands and those oecupied by actn
al settlers, will be s¢ limited, as to effect sensibly, the revenue
to be derived from = land tex, cn which the State must rely
for one of its chief sources of support.

There is another large class of forfeitures, which have
doubtless accrued to the Siate, of conditional grants, made
ander the laws of the Republic, donating land tc emigrants
on condition of their residing within the Government, and per-
forming all the duties required of other like citizens for & term
of three years. This class embraces claims for 1289, 640 and
330 acres. Whers there has been & nor-compliance with the
conditions, the State has the rigat to resume the grant, but
the policy of' permitiing by express, legisiative enactment. that
these lands should descend to the heirs or devisees, in cageof
the death of the first grantee, is suggested.

The disposal of lands adjudged to he forfeited, is a subject
sarrounded with many difficulties, but belisving that the sys
tem of forfeilutes would be incomplete, without some mode
indicated for their disposition, your committee have prepared
a bill for that purpese, entitled, an ect to vegunlate the disposal
of lands adjudged to be forfeited to the Stafe:

Having thus discharged the duty assignef them, by the
terms of the resclution, appulating tas commitiee, ws submit
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the fpllowing bills to the Senate, and ask to be discharged {rom
the further consideration of the subject.
All of which. {s respectfuily submitted.
HENRY J. JEWETT,
Chairiean of Select Cominitiee.

Senator Kinney introduced 2 bill tc extend the appropria-
tion for the payment of minute men, mads February 5th, 1842.
Read Ist time.

ORDERS OF THE DAY.

The following bills were read first time:
lill ereating the county of Navarro.
Bill to establish the county of Cass.
Hill to provide for closing the business of the late War and
Marine Department.
Bill regulating juries.

Amendments of the House to & bill crganizing Justices
Courts, eoncurred in by the Senate.

The following bills were read 3rd time and passed:

Bill to establish and define the limits of San Pairicio eoun-

Bill for disposing of part of the public buildings in the city
of Austin.

Bill requiring the Commissioner of the General Larnd Of-
fice to record evidences of ‘title mads on paper of the second
seul, and to deliver the same to the owners of the same. Re-
terred to Judiciary committee.

Bill to authorize Chief Justices elected on the 2nd Monday
in February last, to continue in office until their successors are
elacted.

Senator Scott moved $o insert after “last” in first section,
“or on a previous day.”

Adopted and bill passed to 3rd reading.

. Bill to establish the county of Nueces; passed to 3rd read-
Ing,

il to legalize the sale of Iote in the town of Goliad; laid
on the table.

Bill te suthorize the Commissioner of the General Land
Otffice to issue a patent to Joseph McGee; referred to comumlts
teeon Public Lands:
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Bill treasferring part of the liabilities of NMilam county to
Burleson county; referred tc committee cn County Boundy.
ried

Joint resolution declaring the exclusive right of the Siate of
Texas to the jurisdiction over the soil within her limits; refor
red to Judiciary commiitee.

Bill for the relief of iscac Ferguson; referred te Judiciary
commnittee.

Bill to require the county of Wharton, to pay a portion of
the public debt of Matagorda and Ccleradc countiss; passed
to & 3rd reading.

Bill to establish the county seat of Grimes county; amended
and passed to 3rd reading.

Bill to autherize the Covernor, to cause the Constitution and
certain laws to be translated into the Germen lahguage; amen
ded so a3 to include the Spenish language, and passed o 8 8rd
reading.

Bill to establish the county seat of Dallas ccunty; passedto
= 3rd reading.

Bill defining the limits of Nacogdoches county; passed to
3rd reading.

Bill to authorize the Governor to offer rewards for fugitivey
passed to 3rd reading.

3Bill to establish the county of Limestone; passed to 3rd
reading.

A message was received from the Governor, inferming the
Benate of his approval of the following bills:

An act creating the county of Cherokee.

An act creating the county of Smith.

An to create the county of Hunt.

An to create the county of Denfon.

An act to esiablisk the Judicial Distriets.

An act to provide for the enumeration of the inhahitants of
the State of Texzas.

An act to exempt from texation $280 worth of household
{urniture, cr other personal properiy belonging te each family
iu the State.

Rescluticn to go into ithe election of listrict Attcrnies on
Mordey at eleven o’clock; adopted.

Bill t¢ guthorize J. H. Brow. und Mary M. Brows, %o adopt
J. H. B. Stover as their c¢kild and lawful heir; zeferved to
a seiecﬁ committee, compused ¢f Senators Phillips, Grimes, and
Parker.
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A bill for the relief of widows and orphans; referredl to ths
Judiciary committee.

Amendments of the House to the Senate’s bill, te suthorize
the Governor to pay the express employed to mrcu_a,‘i, the 1 Aaw
providing for the election of Representatives to the Unite
States Congress; concurred in.

A message was received from the House, transmitting a bill
to designate and officially name the persons who shall be con-
servators of the peace.

A bill to apportion the public debt of the eounty of Fannin,
between the new counties created within the former limits of
the same; read 3rd time and passesd.

On motion, Senate adjourned antil to-morrow £ o'cloek a. x

SENATE CHAMBER,
Mowpay, April 13, 1848.
2 G’CLOCK A. BL

Senuate met pursuant to adjournment—roll called ard & guo-

rum present.
Journal of the preceding day was read and adonted.
Senator Hogg, Chairman of the Judiciary commitiee, made

the following report:

Commurree Roow,
April 13th, 1846.

e

To the Hon. Fdward Burleson,
President pro ten.. of the Senate.

The commiitee on the Judiciary, ¢ whom was referred a
hill, to be entitled an act to auihuiie wie reqaire the J udge of
Probate of Jackson county, to pemn tae admiristrator of the
estate of J. P, Caldwell, o remove the admiristration of szid
estate from Jackson to Austin county. Your ccmunittee after
mnmdemng the same, conclude tuaw tne passage of the said
bill would operate as a great hardship to the creditors of said
estate, and the precedent a bad one. A majority of yoar com-
mittee instruct me to report the suid bl to the Senats, and to

recommend. its rejection.
JO8, L. HOGG,

Chairman,



